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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 44100 
 Plaintiff-Respondent, )  
     ) BONNEVILLE COUNTY NO. CR 2015-12007 
v.     ) 
     ) 
JOEL JODY LEE    ) 
MCDONALD, JR,   ) APPELLANT'S BRIEF 
     ) 




STATEMENT OF THE CASE 
 
 
Nature of the Case 
 
 Joel McDonald appeals from the district court’s Judgment of Conviction.  
Mr. McDonald was sentenced to a unified term of five years, with two years fixed, 
following his conviction for fleeing or attempting to elude a peace officer.  He asserts 
that the district court abused its discretion in sentencing him to an excessive sentence 
without properly considering the mitigating factors that exist in this case.   
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Statement of the Facts & Course of Proceedings 
 On October 8, 2015, a Prosecuting Attorney’s Information was filed charging 
Mr. McDonald with fleeing or attempting to elude a peace officer.  (R., pp.45-46.)  The 
charges were the result of police attempting to stop Mr. McDonald after they witnessed 
him driving at a very high rate of speed.  (PSI, p.4.)1  Mr. McDonald did not yield to 
officers and eventually crashed his vehicle.  (PSI, p.4.)  He was apprehended after a 
short foot chase.  (PSI, p.4.)   
 Mr. McDonald entered a guilty plea to the eluding charge.  (R., pp.64-65.)  At 
sentencing, the prosecution recommended a unified sentence of five years, with two 
years fixed, consecutive to the cases he was serving probation for when the instant 
offense was committed.  (Tr. 2/10/16, p.19, Ls.9-16.)  Defense counsel requested a 
suspended sentence, current with the prior sentences.  (Tr. 2/10/16, p.14, Ls.1-4.)  The 
district court imposed a unified sentence of five years, with two years fixed, to be served 
consecutively with Bannock County case CR-2014-3762 and Bingham County case CR-
2012-7271.  (R., pp.79-80.)  Mr. McDonald filed a Notice of Appeal timely from the 
Judgment of Conviction.  (R., pp.95-97.)  Mr. McDonald also filed a Rule 35 motion 
which was denied by the district court.2  (R., pp.73-74, 85.)  
 
                                            
1 For ease of reference, the electronic file containing the Presentence Investigation 
Report and attachments will be cited as “PSI” and referenced pages will correspond 
with the electronic page numbers contained in this file. 
2 Mr. McDonald does not challenge the denial of his Rule 35 motion because there was 
no new or additional information presented in the motion as is required under State v. 
Huffman, 144 Idaho 201, 203 (2007).   
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ISSUE 
Did the district court abuse its discretion when it imposed, upon Mr. McDonald, a unified 
sentence of five years, with two years fixed, to be served consecutively with Bannock 
County case CR-2014-3762 and Bingham County case CR-2012-7271, following his 
plea of guilty to fleeing or attempting to elude a peace officer? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Imposed, Upon Mr. McDonald, A 
Unified Sentence Of Five Years, With Two Years Fixed, To Be Served Consecutively 
With Bannock County Case CR-2014-3762 And Bingham County Case CR-2012-7271, 
Following His Plea Of Guilty To Following His Plea Of Guilty To Fleeing Or Attempting 
To Elude A Peace Officer 
 
Mr. McDonald asserts that, given any view of the facts, his unified sentence of 
five years, with two years fixed, to be served consecutively with Bannock County case 
CR-2014-3762 and Bingham County case CR-2012-7271, is excessive.  Where a 
defendant contends that the sentencing court imposed an excessively harsh sentence, 
the appellate court will conduct an independent review of the record giving 
consideration to the nature of the offense, the character of the offender, and the 
protection of the public interest.  See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).   
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory 
limits, an appellant has the burden of showing a clear abuse of discretion on the part of 
the court imposing the sentence.’”  State v. Jackson, 130 Idaho 293, 294 (1997) 
(quoting State v. Cotton, 100 Idaho 573, 577 (1979)).  Mr. McDonald does not allege 
that his sentence exceeds the statutory maximum.   Accordingly, in order to show an 
abuse of discretion, Mr. McDonald must show that in light of the governing criteria, the 
sentence was excessive considering any view of the facts.  Id. (citing State v. 
Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v. Brown, 
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121 Idaho 385 (1992)).  The governing criteria or objectives of criminal punishment are:  
(1) protection of society; (2) deterrence of the individual and the public generally; (3) the 
possibility of rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting 
State v. Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. 
Coassolo, 136 Idaho 138 (2001)). 
Mr. McDonald asserts that the district court failed to give proper weight and 
consideration to the mitigating factors that exist in his case. Specifically, he asserts that 
the district court failed to give proper consideration to his admitted substance abuse 
problem and desire for treatment.  Idaho courts have previously recognized that 
substance abuse and a desire for treatment should be considered as a mitigating factor 
by the district court when that court imposes sentence.  State v. Nice, 103 Idaho 89 
(1982). 
Unfortunately, Mr. McDonald grew up in a home where drug use was prevalent. 
(PSI, p.13.)  He began using alcohol at the age of 9, marijuana at the age of 11, heroin 
at the age of 21, and abusing prescription medications at the age of 25.  (PSI, p.19.)  He 
also has a history of abusing methamphetamine.  (PSI, pp.19, 52.)   
Mr. McDonald was diagnosed with Alcohol Abuse, Cannabis Dependence 
without Physiological Symptoms – In a Controlled Environment, and Opioid 
Dependence without Physiological Symptoms – In a Controlled Environment.  (PSI, 
pp.22, 50.)  He acknowledges that he had a drug problem and is in need of treatment.  
(PSI, p.20.)  It was recommended that he participate in Level II.1 Intensive Outpatient 
Treatment.  (PSI, pp.20, 23, 64.)  He reported that he is now 100% ready to remain 
abstinent and he is willing to attend treatment.  (PSI, p.64.)   
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Idaho courts have previously recognized that Idaho Code § 19-2523 requires the 
trial court to consider a defendant’s mental illness as a sentencing factor.  Hollon v. 
State, 132 Idaho 573, 581 (1999).  Mr. McDonald has been previously diagnosed with 
“ADD, ADHA, Bipolar, and a learning disability” as well as Anxiety.  (PSI, p.19.)   
Recently, he was diagnosed with Rule Out – Mood Disorder NOS, Rule Out – 
Generalized Anxiety Disorder, Rule Out – Posttraumattic Stress Disorder or Acute 
Stress Disorder or other disorder of extreme stress, and Rule Out – Attention Deficit 
Hyperactivity Disorder – Inattentive Type.  (PSI, pp.22, 66.)  It was recommended that 
he participate in “psychiatric medication evaluation, management, and education” and 
either individual or group therapy.  (PSI, p.68.)  Another evaluator diagnosed 
Mr. McDonald with Posttraumatic Stress Disorder, Chronic; Major Depressive Disorder, 
recurrent with Melancholic features; Unspecified Anxiety Disorder, and Rule Out – 
Unspecified Neurocognitive Disorder.  (PSI, p.72.)  Mr. McDonald believes that he 
would benefit from counseling and medications for his mental health issues.  (PSI, 
p.19.)   
Furthermore, in State v. Shideler, 103 Idaho 593, 594 (1982), the Idaho Supreme 
Court noted that family and friend support were factors that should be considered in the 
Court’s decision as to what is an appropriate sentence.  Id.  Mr. McDonald has the 
support of his family.  His wife, Chelse McDonald, wrote a letter of support to the district 
court of behalf of Mr. McDonald.  (Letter to Judge Pickett.)  In her letter, she noted that: 
Joel and I agree that he may benefit from some sort of treatment program 
to better help his mental issues.  He does take full accountability for his 
actions and realizes what he has done isn’t right in any way, shape, or 
form.  Due to his actions he has been away from his 6 month old baby Dre 
McDonald since he was 1 month old.  I know this is very hard for my 
husband to be away[,] not being able to see his child grow.  I can truly see 
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a different change in Joel this time of incarceration.  I think he had grown 
up a lot and that he’s willing to do whatever it takes to lead a healthy[,] 
successful life.  We do not feel that incarceration for a long period of time 
is going to deal with his mental issues and help him get the serious 
treatment that he needs to cope with the problems he has.  Also[,] his 
family needs him home.  I need him to provide for us . . . [I] also ask you to 
not give up on my Husband.  I know he can do this and will not let you or 
[me] down.   
 
(Letter to Judge Pickett.)  Mr. McDonald noted that his wife is “the most wonderful 
person and mother.”  (PSI, p.15.)   
Additionally, Mr. McDonald has expressed his remorse for committing the instant 
offense.  In State v. Alberts, 121 Idaho 204 (Ct. App. 1991), the Idaho Court of Appeals 
reduced the sentence imposed, “In light of Alberts’ expression of remorse for his 
conduct, his recognition of his problem, his willingness to accept treatment and other 
positive attributes of his character.”  Id. 121 Idaho at 209.  Mr. McDonald has expressed 
his remorse for committing the instant offense stating: 
I have had time to think about what I’ve done, and I’m really sorry, 
you know.  . . . I wish I would have just stopped that night.  But I am 
thankful that I didn’t hurt nobody or myself.  
. . . I just need help with, like, my mental health stuff, because I 
know that my drug and alcohol – like, I just – I just need more stuff, like 
more help, you know, more structure than what I was doing.  And I’m 
willing to do that.  You know, like [I] just want another chance. 
. . . I want to have a chance to raise my son.  You know what I 
mean?  But I am sorry for what I’ve done. . . .  
 
(Tr. 2/10/16, p20, Ls.2-16.)  In his comments to the district court, Mr. McDonald noted 
that, “I made dumb decisions that night and I[’]m taking responsibility by being honest 
when I say this.  I[’]m so thankful and very appreciative that no one was hurt at all and 
I[’]m ready to take this a learning experience and realize [where] change is needed in 
my life.”  (PSI, p.6.)   
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Based upon the above mitigating factors, Mr. McDonald asserts that the district 
court abused its discretion by imposing an excessive sentence upon him.  He asserts 
that had the district court properly considered his substance abuse, desire for treatment, 
mental health issues, family support, and remorse, it would have crafted a less severe 
sentence.   
CONCLUSION 
 
Mr. McDonald respectfully requests that this Court reduce his sentence as it 
deems appropriate.  Alternatively, he requests that his sentence be altered so that 
Bannock County case CR-2014-3762 and Bingham County case CR-2012-7271 are 
served concurrently. 
 DATED this 14th day of September, 2016. 
 
      ___________/s/______________ 
      ELIZABETH ANN ALLRED 
      Deputy State Appellate Public Defender 
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